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IMPLEMENTATION

Response to the Questionnaire

227



Ministry of Statistics and Programme Implementation

Chapter-6: Natural Resources, Environment, Land and Agriculture

Para 6.11: Whereas the subject of climate change/impacts of climate change pertains
to MOEF, however M/o Statistics and Programme Implementation is in the process of
preparing a statistical framework for climate change statistics, so that regular data sets
can be prepared by State/UTs which may help in preparedness/forecasting/management
etc.

Chapter-7: Infrastructure Development and Mega Projects.

The mega projects in the infrastructure sectors suffer extensively from the State Related
Problems which are encountered by the projects in different stages of the project cycle.
The State Related Problems encountered by the mega projects in infrastructure sectors
include:

Pre-Implementation Stage

(a) Land Acquisition

(b) Forest Clearance

(c) Environmental Clearance

(d) Resettlement and Rehabilitation

(e) Delay in identification of land for afforestation

(f)  Clearance by the Pollution Control Board and other institutions.

(g) Encroachment on the notified land due to inadequacy in the land record man-
agement by the States

(h) Shifting of utilities coming in the way of the alignhment of the projects par-
ticularly in the Railways and National Highways Sectors.

(i)  Poor enforcement of the regulation of settlement of human beings on the
right of the way to railway line and national highways/state highways.
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Implementation Stage

(a) Delay in availability of enabling infrastructure (approach roads, power sup-
ply, pooling water, availability of aggregates, issue of mining lease)

(b) Law and order problems at the project site
(c) Delay in issue of mining lease for coal and hydro and other mining projects

(d) Connectivity to infrastructure projects in Coal, Power, Ports and Civil Avia-
tion sectors.

(e) Railways Trunk Routes to National and State Highways

Institutional Mechanism to handle the State Related Problems:

The existing institutional mechanism to handle these problems exist but these institutional
mechanisms are not working due to lack of proper representation of the State Government
Authorities, large variations in different models for rehabilitation and resettlement and
compensation, poor enforcement of the regulations either of the State or the Central
Government, lack of capacity and attitude to provide infrastructure facilities or to deal
with the problem within the stipulated time during the course of the implementation of
projects. The single window approach for approval of the projects particularly in the
private and joint sectors through SIA is also not effectively utilized and many of the
decisions, assessment/feedback for investment are not made available to the coordinating
agencies in time. This leads to loss of opportunity for investment both from foreign and

national sources.

It may be difficult to suggest any single institutional framework for all infrastructure
sectors but it has to be bifurcated and made sector specific framework to deal with complex
problems in each infrastructure sector. In this regard, it is proposed to review the
institutional framework in each sector by sectoral Ministry with active participation of
State Government at appropriate levels. The review group or Committee should also
draw members from Inter-State Relations Unit of MHA, Planning Commission, Prime
Ministet's Office, Cabinet Secretariat, Ministry of Environment, Ministry of Statistics
and Programme Implementation, and other relevant Ministries. This group besides the
review of the existing institutional framework may also suggest improves institution
framework for dealing with intricate State related problems for infrastructure and mega

projects.
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This group may also fix responsibility points for timely action, failing which responsibility
be fixed for delays.

Chapter-9: Social Economic and Human Development.

Para 9.5: On the issues of the challenges faced by the policy planners on lack of uniform
social and economic measurement standards (including poverty, health, educations etc.),
this ministry fully supports the concerns of the Commission in developing uniform national
standards for the measurement of these indicators. This can be achieved through systemic
and systematic multilateral discussions involving Central Government, State Governments
and other agencies dealing with the subject in the formulation of uniform measurement
standard for comparability at national and international level. States' views need to be
considered seriously to enhance the chances for smooth, cost effective, uniform and
successive implementation of such standards. It may be informed that indices which can
be constructed on a common methodology based on prominent indicators of poverty,
health and education such as Human Development indices/Gender Development Indices
etc. may be compiled for comparison purposes among States/UTs.
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Para. Questionaire

No

Remarks

4.10 Large urban agglomerations and mega-
cities pose very different kind of
challenges for governance in a federal
context. The relationship between the
Governments of such large cities and
other levels of Government is

becoming increasingly complex. What
roles and responsibilities would you
like to see assigned to each of the three
levels of Government for the better
management of mega/metro cities
including their security keeping in view
the specific nature of the problems
faced by them?

6.10 Regulation of mineral resources
including hydrocarbons comes within
the competence of the Centre by virtue
of Entries 53, and 54 and 55 of List I

Steel Plant Townships in Public Sector are
usually large townships with all civic
amenities provided by the company. Such
townships have their own administrative
mechanism to take care of the needs of the
people. Hence they need to be kept out of
the jurisdiction of local bodies like
Corporations/Municipalities/Panchayats
and should be declared as “Industrial
Township” as provided in Article 243 QQ of
the Constitution of India to take care of
their planned development and smooth
administration without any interference by
the local body.

Further, the State Govt. should have an
integrated approach by setting up a Police
Station exclusively for Industrial Townships
to take care of law & order, crime control,
traffic regulation and patrolling to prevent
thefts, etc. The local police should also take
care of security threat to the Plant/
Townships in coordination with CISF /
other Security agencies of the industry
concerned.

Mineral resources are available in different
States. If the State Governments are given
more power for regulation of mineral
resources like determination of Royalty
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of the Seventh Schedule. Entry 23 under
List II similarly empowers the States to
regulate the development of mines and
minerals subject to the provisions of List
I. The States have been secking a greater
role in the decision making processes
relating to the regulation of mineral
resources e.g. in the determination of the
royalty rates, periodicity of rates revision
etc. What steps, in your view, should be
taken to evolve an integrated policy on
the subject that would reconcile the
interests of the States with the sustainable
exploitation of mineral resources including
hydrocarbons in the national interest?

7.1 Mega projects, such as infrastructure

projects related to national/inter-State
highways, river interlinking major
irrigation works, large scale power
generation, etc are characterized by long
gestation periods, heavy capital
investment requirements and complex
ownership and management structures
involving multiple stakeholders. These
projects both in their creation and
operation are dependent on smooth and
well-coordinated Centre-State and intet-
State relations. There are several instances
of such projects getting thwarted or
delayed or their operations getting
affected by inter-State or Centre-State
problems at a heavy cost to society. Please
give your suggestions for creating an
institutional

enabling policy and

framework, innovative structures and
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rates, Periodicity of rates revision etc.,
it will result in fixation of different rates
of Royalties by different States. It is
necessary to maintain uniformity in the
rates of Royalty and the period after
which revision can be made in all states
for which it is essential that the subject
matter remains within the purview of
Central government for sustainable
exploitation of mineral resources in the
Country. Provisions pertaining to the
Royalty rates, Periodicity of rate
revisions etc. as per MMDR Act 1957
may continue to be followed.

Normally in Mega projects like Power
Plants, Steel Plants etc., the problems
encountered in faster execution/
commissioning of the projects are of two
kinds;
Whenever a project is to be executed,

clearances and linkages.
besides land acquisition, water and
power linkages, (normally carried out by
State

clearances are needed from Railways,

respective Governments)
Factory Inspectorate, Directorate of
Explosives, Pollution Control Boards
and environmental clearances from
Ministry of Environment & Forests
(MOEF), Mines etc. In order to expedite
the process a single window mechanism/
department may be established at the
national level for obtaining various
clearances from the statutory authorities.
Since it would be a centralized and
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stakeholder
and

mechanisms for

participation and

procedures for quick reconciliation of

systems

conflicting approaches so that national
interests prevail.

7.2 Mega projects involve large scale

acquisition of land and consequential
problems associated with compensation,
displacement of people and their relief
and rehabilitation and resettlement.
Would you suggest any policy changes
in the existing processes of land
of
compensation thereof? Likewise, is there

acquisition and  payment
a need for bringing in any changes in the
rehabilitation and resettlement policies
in order to minimize displacement,
ensure fair compensation for the project
affected people and provide them

commensurate livelihood security?
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specialized agency in respect of
clearances, it shall be helpful in expediting
the clearances and thereby ensuring faster
execution of the projects.

Some of the support facilities like railway
connectivity and roads for transportation
of bulk raw materials and finished
products and port facilities for import/
export of materials, need to be tied up
and a single window should be available
for executing these facilities. An apex
committee consisting of respective
Ministries/Departments and concerned
States should be formed to examine and
of
Environment, Forest, Water, Land,
Railways, Roads and Ports. This High
Level Committee can be given statutory

issue clearances in respect

power.

For facilitating the large scale acquisition
of land and consequential problems
with
displacement of people and their relief

associated compensation,
and rehabilitation and resettlement, there
is a need for bringing in changes in the
rehabilitation and resettlement policies in
order to minimize displacement, ensure
fair compensation for the project affected
people and provide them commensurate
livelihood security. It is suggested that
there should be
Rehabilitation & Resettlement law for the
affected people throughout the country.
The type of land should be classified such
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as agriculture land, waste land, forest
land, non agricultural land etc. and for
this compensation rates should be fixed
throughout the country so that the land
disputes are minimized between
Corporate and land owners.

The following steps need to be taken
relating to payment of compensation
while acquiring the land:

1) Award should be made by the Collector
based on the agreement with the land
owner i.e. “Consent Award” as provided
under section 11 (2) of land Acquisition
Act instead of making award as per
market value as on the date of 4(1)
notification, as it may not be reflective
of actual vale of the land. The
appropriate Govt. after consulting
various groups, may fix a fixed rate at
which consent award may be passed.

i) Section 16 of the Land Acquisition
Act may be amended to specify a time
limit within which the possession of the
land should be taken after passing of the
award. At present there is no time limit
for taking possession of the land after
passing of the award. This, very often,
leads to delays in getting possession of
the land even after passing of the award.
This may lead to a variety of
complications. Hence, section 16 may be
amended as follows:
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Chapter 2: Economic and Financial Relations

2.2 Although the States are now expected to play an active role in promoting economic
growth and poverty alleviation by providing infrastructure, delivering basic services effi-
ciently and maintaining law and order, it is alleged, that most States have not kept pace
with the reform process. On the other hand it is said that the discretion and priorities of
the States, are affected by the imposition of the Centre's priorities, inter alia, through
centrally sponsored schemes. What are your views in this regard?

Response:

The reform agenda of the States spans over a wide range of areas. Of particular relevance
to tourism will be those connected to infrastructure, public utilities, urban and local
governance. These reforms would, as a final outcome, generate a more favourable
investment climate for private participation, improved access to basic civic amenities,
standards of cleanliness and hygiene and will lead to community empowerment and
participation. There is evidence of piecemeal reforms in various States. Overall, the
pace of progress has been slow and tardy. Implementation of reforms would need to

speed up and in a coherent and consistent manner.

In the Ministry of Tourism Centrally sponsored schemes devolve on the States when
States ask for projects. States select the location of the projects according to their priorities.
However, the schemes operate within certain prescribed guidelines. Should there be a
demand from the States to revise the guidelines the same can be reviewed.

2.3 It has been the practice of the Planning Commission to get Five Year Plans including
the Approach papers approved by the National Development Council with a view to
ensuring involvement of the States in the planning process. Besides, discussions are held
by the Planning Commission every year with the States individually, to decide the size of
their Annual Plans and to accord approval. Do you think that the current practice is
satisfactory or are any changes called for in the interest of better economic relations
between the Centre and the States?
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Response:

The system can be further improved if annual plans of the Central Ministries are synergised
with the annual plans of the States wherever meaningful coordination between the two
could be beneficial. However, this would require plan discussion between the States and
the concerned Central Ministries within the framework of the Planning Commission to
be an annual feature. At present there is no convergence exercise between the sectoral
plans of the States and the relevant subject ministry of the Central Government within
the framework of the national Planning Commission.

2.8 There is widespread criticism that the funds provided by the Centre are not propetly
utilised by the States and there are reports of substantial leakages. In order to provide
incentives to the States for better fiscal management and efficient service delivery there
is a suggestion that all transfers to the States should be subjected to conditionalities and
also tied to 'outcomes'. States on the other hand argue that in their experience the funds
are not released by the Central Government in a timely manner. What are your views on
the subject?

Response:

In the interest of prudent financial management transfer of funds should be linked to
outcomes. Regarding the view taken by the States that the Central Government does not
release funds in timely manner it may be submitted that according to the Tourism Ministry's
experience funds released by the Ministry sit idle with the State Governments due to slow
progress in project implementation.

2.9 Centrally Sponsored Schemes have emerged as an important instrument of the Planning
process. There is a view that such schemes may or may not be supplementing the States'
own Plan schemes. What are your suggestions in this regard?

Response:

In principle a synergy between the Centrally Sponsored Schemes and the States' own Plan
Schemes makes economic sense. In special cases where the two needs to be separated
due to some overriding considerations that can be taken care of through attached
conditionality at the time of sanction of project funds.
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2.10 Substantial funds are now being transferred by the Centre directly to Panchayats,
Municipalities and other agencies bypassing the States on the ground that the States
have sometimes been tardy in the devolution of funds to these bodies. What is your view
on this practice?

Response:

In the eatlier response to the draft questionnaire we made a plea that devolution of
political powers to the elected gram panchayats and local bodies has not been accompanied
by a matching transfer of financial resources. Direct transfer of funds to the Panchayats,
Municipalities and other agencies would avoid delay that would have otherwise resulted
from the intermediation by the State Government. However, the exercise of necessary
oversight and maintenance of accounts of such transfers could still remain a responsibility
of the State in order to coordinate and support the development initiatives at the local

level.
Scheme of Tax Assignment

2.13 Do you think that in the light of experience and the requirements of a modern
economy, it is time now to give a fresh look to the entire scheme of assignment of tax
powers between the Centre and the States? If so, please give your suggestions with detailed
justification.

Response:

Our earlier response to the draft questionnaire underpinned the connections between the
need for a review of the existing scheme of tax assignments between the Centre and the
States and the requirement to evolve a unified and integrated domestic market (the subject
matter of Chapter 3). The exercise of discretionary authorities by the States to levy taxes
that fall within their jurisdiction with the overriding motive to earn maximum revenue
could potentially undermine any other objectives that fulfil the pre-requisites of an
integrated domestic market. Tourism sector is a victim of uncoordinated tax regimes
with widely varying rates and patterns of taxes in different States acting against the
interest of evolving a unified tourism market. Any attempt to reconcile the differences to
bring about uniformity would result in a redistribution of gains and losses in revenue
across the States. The challenge lies in finding out ways and means to compensate the
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losers. This requires simulation of existing tax structure in keeping with the goals of the
desired objectives to be met. At this stage it can be said from the perspective of the
Tourism Ministry that there is a need to:

1)  review various taxes, duties, charges affecting tourism sector;

if)  recommend changes that will help the architecture of a globally competitive
tourism economy.

The challenge would therefore, be to design an innovative tax schemes that would satisfy
the bottom-line of revenue neutrality at the minimum while meeting the requirements of
a modern and globalising economy.

Chapter 3: Unified and Integrated Domestic Market

3.1 One of the major benefits of a federation is to provide a common market within the
country. In order to foster the growth of the common market, Article 301 of the
Constitution mandates that trade, commerce and intercourse within the Indian Union
shall be free. However, it is stipulated that restrictions on the free movement of goods
etc. may be imposed in 'public interest' (Article 302). Invoking public interest, both the
Centre and the States have imposed restrictions of various kinds on the movement of
goods like food grains, the impediments to the operation of a common market are imposed
in several other ways such as, providing minimum price for products namely cotton or
sugarcane and monopoly procurement of commodities such as cotton etc. While such
actions by a State require approvals by the Centre, it is said that approvals have been
granted in many cases almost as a matter of routine.

What in your view should be done to ensure the operation of the common market in the
Indian Union? How can the mandate contained in Part XIII of the Constitution be carried
out effectively?

3.2 Article 307 of the Constitution provides for the creation of an institution to oversee
the operation of the mandate of a common market in the country. What are your views
on setting up a commission/Institution under Article 307 for this purpose?

Response:

In our eatlier response we had mentioned that for the travel trade, widely varying taxes
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across various States and their collection at multiple entry points fragment a pan - Indian
market for tourism. Long ques and waiting at tax collection counters disrupt seamless
movement in tourist traffic. Rationalisation of road and other taxes on tourist vehicles
has been proposed by the Ministry of Tourism for consideration by the Empowered Group
of State Finance Ministers. However, the process is long drawn. For an expeditious
resolution of such issues, creation of an institution to oversee the operation of the mandate
of a common market deserves favourable consideration.

Chapter 4: Local Government and Decentralized Governments

4.2 Should greater autonomy be given by the State governments to Panchayats and
Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and
strengthening their own sources of revenue? In this context, what are your views for
making the implementation of recommendations of the State Finance Commissions
more effectiver?

Response:

As mentioned in our earlier response, a parity between the financial authority and political
power is essential for the local bodies to discharge their developmental functions
effectively. Allowing local bodies to generate their own resources, apart from empowering
them financially could also inculcate the traits of prudent financial management at local
level. However, autonomy to raise resources should not undermine the operation of a
common market - an issue discussed in Chapter 3. The challenge, therefore, lies in
evolving a method that would reconcile a decentralised revenue model with the goal of a
unified market.

4.3 A large number of government schemes are implemented by the Panchayats
and Municipalities which are operated on the basis of various guidelines issued by the
Central and State line departments. There is a view that such common guidelines are
rigid and sometimes unsuited to local conditions. Do you thing there is a cases for making
these guidelines flexible, so as to allow scope for local variations and innovations by
Panchayats and Municipalities without impinging on core stipulations?

Response:

In principle there cannot be any disagreement that the guidelines issued by the Central
and State Governments should be flexible and adapt to the local conditions and innovations
while not impinging on core stipulations.
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4.4 There is an increasing number of schemes of the Central Government for
which funds go from the Centre directly to local governments and other agencies. The
purpose of this is to ensure that the targeted beneficiaries of these schemes get the benefits
directly and quickly. Please comment on the desirability and effectiveness of the practice
of direct release of funds and the role of the States in monitoring the implementation of
the schemes. Do you have any other suggestions in this regard?

Response:

While we support the direct devolution of funds from the Centre to Local Governments
for local projects in order to avoid delay, there is a need for an oversight and monitoring
mechanism to be in place at the level of the State government, since the State is also a
stakeholder in the overall development process.

4.5 In the spirit of the 73rd and 74th amendments to the Constitution primacy was
expected to be accorded to Panchayats and Municipalities in decentralised planning, in
decision making on many local issues eg. Public health, school education, drinking water
supply, drainage and sewerage, civic infrastructure, etc. and in the administration and
implementation of Government funded development programmes, schemes and projects.
In practice, however, many authorities, agencies and other organisational entities such as
societies, missions, self help groups etc. continue to function in parallel and at times even
in competition and conflict. Concern has been expressed by some sections that these
parallel institutions are contrary to the Constitutional vision and weaken the role and
effectiveness of the Panchayats and Municipalities. On the other hand, it is sometimes
argued that Panchayats and Municipalities do not have the capacity to plan, administer
and implement many programmes/schemes/projects requiring very specialised technical
and managerial skills and resources. What are your views in the matter? What steps
would you suggest to streamline institutional arrangements between such parallel agencies
and the Panchayats/Municipalities to bring about more effective and well coordinated
action congruent with the spirit of the 73rd and 74th amendments?

Response:

In many cases it is necessary to build capacities in the local bodies so that they emerge as
effective agents of Local Economic Development (LED). Parallel agencies are meant to

function in partnership with the local government in order to strengthen and not to

243



Report of the Commission on Centre-State Relations

undermine the capacity of the local authorities. This is very often made clear in their
mandates. It is useful for the government to exercise necessary oversight to ensure that

such stipulations are complied with.

4.9 What roles do you envisage for the local Governments in infrastructure creation
specially mega-projects which may involve acquisition of land and displacement of people
in areas under the jurisdiction of the local Governments? ILocal Governments should
have a major role to play in decision making on issues relating to management of land
resources especially change of land use from agricultural to urban and industrial purposes,
acquisition of land for public purposes etc., to ensure greater stakeholder participation
and reduce possibilities of conflict between local, state and national interests. What are

your views in this regard?
Response:

Involvement of Local government could potentially avoid conflict and consequent delay
in sorting out land issues in project implementation. Furthermore, Stakeholders'
participation could offer a durable solution to the problems of maintenance and

management of tourism assets in harmony with local environment and ecology.

It is, therefore, important to evolve suitable mechanisms to encourage constructive

engagement of the local government in mega projects, which have local linkages.

9.2 One of the criticisms faced by the central sector and Centrally Sponsored Schemes is
that they tend to have a uniform prescription for all situations without adequate regard to
regional and local specificities and suffer from lack of flexibility. Do you think such
criticism is justified? If yes, what are your suggestions to remove them? What measures
do you suggest for customization of programmes and schemes to suit the differentiated

needs of States and Local Governments?
Response:

Certain guidelines are made uniformly applicable to States in the interest of efficiency of
project implementation and to encourage prudent financial management. These broad
principles are kept invariant to States and they help avoiding potential complaints regarding
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possible discrimination against certain States vis-a-vis others.

However, it is incorrect to assume that regional or local specifications are ignored while
formulating guidelines. In the guidelines for the approval of CFA projects by the Ministry
of Tourism, certain activities/ items are permitted only in selected places of Jammu &
Kashmir and all North Eastern States. Likewise, certain location specific attributes are
built into the nature of the projects. In eco-tourism projects where private sector investment
is not forthcoming or not possible, the CFA guidelines allow a number of activities/
items to be undertaken, which are not otherwise permitted.

9.3 Quality of education at all levels and in all fields has been a matter of concern.
There is need for developing common acceptable standards and having an effective system
of accreditation, certification and quality assurance systems and procedures. Given the
Constitutional provisions what respective roles, according to you, can the Centre and
States play individually or collectively in working out a coordinated strategy in this regard?

Response:

A universal accreditation system and standard setting body with participation from the
Centre, State and private sector may be considered. The standard setting process can
take into consideration elements of the best available international systems of accreditation
and seek to ensure the portability of standards.
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SUBJECT: COMMENTS / SUGGESTIONS OF THE MINISTRY OF TRIBAL
AFFAIRS ON PARA NO. 6.8 RELATING TO SCHEDULED TRIBES AND
OTHER TRADITIONAL FOREST DWELLERS (RECOGNITION OF FOREST
RIGHTS) ACT, 2006 OF THE FINAL QUESTIONNAIRE.

1. The Ministry of Tribal Affairs firmly believes that the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 is definitely a major
step towards containment of unrest and tension among the forest dwelling tribals and

other traditional forest dwellers.

2. There are several provisions in the Act as well as in the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 2008 regarding protec-

tion of environment, forest and biodiversity.

3. Section 5 of the Act enjoins upon the holders of any forest right, the Gram Sabha and
village level institutions in areas where there are any holders of forest rights under the
Act to, inter alia, protect the wild life, forest and biodiversity. Section 13 of the Act
provides for safeguards for the provisions of the other existing Acts, including the Indian
Forest Act, 1927, Forest Conservation Act, 1980 and Wild Life (Protection) Act, 1972.
The same Section declares that the provisions of the Act shall be in addition and not in

derogation of the provisions of any other law for the time being in force.

4. The Act does not, in any way, undermine any part of the National Forest Policy, 1988
and does not interfere with the principles of forest management. Adequate safeguards
have also been provided in Rule 6(a) of the above-cited Rules for protection of the
forests and environment. The Act does not go beyond any of the principles enshrined in
the Constitution on ecology, public trust and pollution. The Act, while seeking to recog-
nize and vest forest rights in the forest dwelling Scheduled Tribes and other traditional
forest dwellers, also empowers the holders of forests rights to protect wildlife, forests,
bio-diversity and water resources and other ecologically sensitive areas. Rule 4(1) (e) of
the Rules lays down the function of the Gram Sabha to constitute Committees for the

protection of wildlife, forests and bio-diversity.
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5. In view of above, no further steps other than implementation of the above-cited
provisions of the Act and the Rules are considered necessary to build sustainable modes

of conservation by involving tribal and other forest dwelling communities.
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4.1 Even though fifteen years have passed since the 73rd and 74th amendments of the
Constitution, the actual progress in the devolution of powers and responsibilities to local
Governments i.e. Panchayats and Municipalities is said to be limited and uneven. What
steps in your view need to be taken to ensure better implementation of devolution of
powers as contemplated in the 73rd and the 74th amendments so as to enable Panchayats

and Municipalities to function as effective units of self-governments?

Response: The 74th Constitution Amendment Act (CAA) came into force in June, 1993.
The main provisions include: constitution and composition of municipal bodies; consti-
tution of wards committees; reservation of seats in municipalities; duration of munici-
palities; powers and functions of municipal bodies; State Finance Commissions; elec-
tions to municipal bodies; district and metropolitan planning committees, etc. The 74th
CAA, expects that Urban Local Bodies (ULBs) will assume responsibilities for urban
planning, water supply, social and economic planning, slum upgradation, public health,
etc. However, the 74th CAA did not lay down revenue base for ULBs. Study of imple-
mentation of 74th CAA in various states shows that some states have performed better
than others. An important observation is that while there has been full compliance in
respect of provisions, such as constitution of three types of ULBs, reservation of seats,
and constitution of SFCs, other provisions, namely constitution of Wards Committees,
District Planning Committees and Metropolitan Planning Committees are yet to be imple-

mented in totality in some of the States.

For strengthening ULLBs, common categorization of urban bodies across the country has

been suggested for systematic planning process and devolution of funds.

In order to enable ULBs to function as effective units of self government, financial

empowerment along with transfer of functions and functionaries needs to be promoted.

4.2 Should greater autonomy be given by the State governments to Panchayats and
Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and strength-

ening their own sources of revenue? In this context, what are your views for making the
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implementation of recommendations of the State Finance Commissions more effec-

tive?

Response: Revenue Base of ULBs: The 74th CAA did not lay down any revenue base
for ULBs and the power to determine the revenue base is with State governments. The
ULBs are required to be empowered to levy taxes and other fees. All ULBs should switch
over to the 'unit area method' or 'capital value method' for assessment of property tax in
a time-bound manner. The categories of exemptions from property tax need to be re-
viewed and minimized. In order to ensure that unauthorized constructions do not escape
the tax net, State municipal laws should stipulate that levy of tax on any property would
not, in itself, confer any right of ownership, in case the property is found to be con-
structed in violation of any law or regulation. Tax details for all properties should be
placed in the public domain to avoid collusion between the assessing authority and the
property owner. A computerized data base of all properties using GIS mapping should be

prepared for all municipal areas.

A significant portion of grants to the municipalities must be linked with their own efforts

in raising resources.

Municipal bodies should be encouraged to borrow without Government Guarantees.
However, for small municipalities, pooled financing mechanisms will have to be put in
place by the State Government. The capacity of the municipalities to handle legal and

financial requirements of responsible borrowing must be enhanced.

Municipal bodies should have a periodically updated database of their properties. IT
tools like GIS may be used for this purpose. This database should be in the public do-

main.

Making Recommendation of SFCs/CFC more Effective: The 13th Central Finance Com-

mission (CFC) may be requested to provide adequate grants to ULBs. There is also need
to provide additional grants to improve staff capacity of ULBs. Grants from CFC to
ULBs should be linked to level of decentralization and performance of ULBs.

SFCs should be constituted every fifth year. The SFCs should submit their reports in time
for consideration by CFC. Each State should prescribe the qualifications of persons eli-
gible to be appointed, as Members of the SFCs. The SFCs should evolve objective and
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transparent norms for devolution and distribution of funds. Common formats must be
adopted, and annual accounts and other data must be compiled and updated for use by
the SFCs. Norms for staffing of local bodies are also required to be evolved by SFCs. As
far as possible the SFC grants to ULBs should be linked to the performance of the ULBs.

4.3 A large number of government schemes are implemented by the Panchayats and
Municipalities which are operated on the basis of various guidelines issued by the Central
and State line departments. There is a view that such common guidelines are rigid and
sometimes unsuited to local conditions. Do you think there is a case for making these
guidelines flexible, so as to allow scope for local variations and innovations by Panchayats

and Municipalities without impinging on core stipulations?

Response: The need for flexibility in guidelines is recognized. The Jawaharlal Nehru
National Urban Renewal Mission (JNNURM) allows sufficient flexibility to enable Ur-

ban Local Bodies to take up projects according to their own priorities.

4.4 There is an increasing number of schemes of the Central Government for which
funds go from the Centre directly to local governments and other agencies. The purpose
of this is to ensure that the targeted beneficiaries of these schemes get the benefits di-
rectly and quickly. Please comment on the desirability and effectiveness of the practice
of direct release of funds and the role of the States in monitoring the implementation of

the schemes. Do you have any other suggestions in this regard?

Response: Associating State Governments with releases is necessary for effective moni-

toring of various schemes as well as utilization of grants.

4.5 In the spirit of the 73rd and 74th amendments to the Constitution primacy was
expected to be accorded to Panchayats and Municipalities in decentralized planning, in
decision making on many local issues eg. public health, school education, drinking water
supply, drainage and sewerage, civic infrastructure, etc. and in the administration and
implementation of Government funded developmental programmes, schemes and projects.
In practice, however, many authorities, agencies and other organizational entities such as
societies, missions self help groups etc. continue to function in parallel and at times even
in competition and conflict. Concern has been expressed by some sections that these

parallel institutions are contrary to the Constitutional vision and weaken the role and
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effectiveness of the Panchayats and Municipalities. On the other hand it is sometimes
argued that Panchayats and Municipalities do not have the capacity to plan, administer
and implement many programmes/schemes/projects requiring very specialized technical
and managerial skills and resources. What are your views in the matter? What steps
would you suggest to streamline institutional —arrangements between such parallel
agencies and the Panchayats/Municipalties to bring about more effective and well coot-

dinated action congruent with the spirit of the 73rd and 74th amendments?

Response: Management of water supply and sewerage system should be the primary
function of a municipal body. ULBs should be given responsibility for water supply and
distribution in their territorial jurisdictions whether based on their own source or on col-
laborative arrangements with parastatal and other service providers. Metropolitan Corpo-
rations may be given responsibility for the entire water supply programme from develop-
ment to distribution. For other urban local bodies, a phased transfer of responsibilities
for management of the distribution networks within their territorial jurisdiction while
leaving source development to the parastatal agency would appear to be the most feasible

approach. Parastatal agencies should be accountable to ULBs.

The Metropolitan Planning Committee (MPC) and District Planning Committee (DPC)
need to constituted immediately (if not constituted) and coordinate with various agen-
cies with regard to implementation of various programmes of million plus cities and the
district. The programmes need to be prioritized as per the Metropolitan Plan and District
Development Plan. Both the Committees should also be responsible for monitoring the
physical progress of the investments made by various agencies and also assess the future
investment requirements in terms of water supply, drainage and sewerage, solid waste

management and host of other social amenities and services.

4.6 A view is often expressed that the three levels of the district, intermediate and
village Panchayats within the Panchayat system clutter up the system and give scope for
friction and discord amongst them. What are the means by which an organic linkage can
be best fostered between the Panchayats? Are any changes in the three tier system war-
ranted?

Response: In case of ULBs, MOUD is promoting the concept of three levels: (a) urban

level general body, (b) ward/watds level committee, and (c) area sabhas at election booth
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level. MOUD has introduced a reform under [NNURM to amend the municipal law or
enact a new law to increase community level participation at the third level. No further

change at this stage is suggested.

4.7 Participative planning especially spatial planning from the grassroots level upwards
to culminate in a district plan is emerging as the most potent instrument for empowering
Panchayati Raj Institutions. Do you think this is the right approach to empower
Panchayats? What are your views on the role, functions and composition of the District

and Metropolitan Planning Committee?

Response: Participatory planning especially Spatial Planning from the grass root level
upwards to culminate in a District Plan is no doubt emerging as the most powerful instru-

ment for empowering PRIs.

¢  Participatory Urban Planning (PUP) and partnership building is an innovative
approach to local development based on three pillars: Stakeholders participa-
tion, local level neighborhood planning, and building partnerships.

¢  PUP aims to achieve locally appropriate development-which is economically,
socially and environmentally sustainable-and an institutional framework for
development that will continue to function in the long term.

¢  Public participation in the planning process has been one of the key features
demonstrating principles of good urban governance.

* PUP stress the importance of people's participation and involvement as a
step towards greater accountability and predictability of services

With regard to role and function of District and Metropolitan Planning Committee, both
should be:

¢ responsible for preparation of District Development Plan and Metropolitan
Plan respectively which should essentially link fiscal outlays and location of
activities/functions over space.

* Both District Development Plan and Metropolitan Plan should have land use
plan as a base layer.

¢+  Integrated infrastructure development covering water supply, sanitation, en-
ergy, communication, health, education, recreation and other utilities and fa-
cilities.
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¢+  Housing and shelter development.

¢+  Population assignment.

¢  Tiscal resource requirements.

¢+  Environmental and disaster management.

With regard to composition of District and Metropolitan Planning Committee, there is a
need to have appropriate professionals who are well trained in urban and regional plan-

ning, GIS, MIS and infrastructure management.

4.8 Instances have been reported where the State Governments have held different or
even conflicting views to that of the local Governments in respect of the administration
of devolved subjects and vice versa. What mechanisms do you suggest, other than Courts,
to help resolve such disputes? What other measures would you suggest to bring about
better linkages between elected members of Panchayats and Municipalities with the State
Legislatures? Is there a possible room for representation of elected Panchayats and Mu-
nicipality members in the Upper Houses/Legislative Councils of the States, whetre such
Upper Houses exist?

Response: There is a need for better coordination among State and Local Governments.
The disputes regarding administration of devolved subjects may be resolved through
continuous dialogue. Article 243R(2)(a)(ii) of the Constitution provides that the Legisla-
ture of a State may, by law, provide for the representation in a municipality of the mem-
bers of the House of the People and the members of Legislative Assembly of the State
representing constituencies which comprise wholly or partly the municipal area. Simi-
larly, Article 243R(2)(a)(iii) of the Constitution provides for representation in a munici-
pality of the members of the Council of States and the members of the Legislative Coun-
cil of the State registered as electors within the municipal area. Hence, the members of
Parliament and State Legislative Assemblies may be members of the municipal bodies
falling in their constituencies as per the provisions of State municipal laws. Further, the

District Planning Committees can be strengthened to bring elaborate better linkages.

4.9 What roles do you envisage for the local Governments in infrastructure creation

specially mega projects which may involve acquisition of land and displacement of people
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in areas under the jurisdiction of the local Governments? ILocal Governments should
have a major role to play in decision making on issues relating to management of land
resources especially change of land use from agricultural to urban and industrial pur-
poses, acquisition of land for public purposes etc., to ensure greater stakeholder partici-
pation and reduce possibilities of conflict between local, state and national interests.

What are your views in this regard?

Response: The local governments have to play a major role in all the infrastructure
development project. They are required to be able to prioritise the development
programmes. Any mega project envisaged needs to be developed taking into account the

views of all the Stakeholders including the local government.

4.10 Large urban agglomerations and mega-cities pose very different kind of challenges
for governance in a federal context. The relationship between the Governments of such
large cities and other level of Government is becoming increasingly complex. What roles
and responsibilities would you like to see assigned to each of the three levels of Govern-
ment for the better management of mega/metro cities including their security keeping in

view the specific nature of the problems faced by them?

Response: The role and responsibilities at three levels should be decided in accordance
with principle of subsidiarity; i.e., it should be performed at level best equipped to
handle the responsibility.

4.11 Many of the regions falling in the scheduled areas (Schedule V & VI) have tradi-
tional institutions of governance coexisting with or substituting Panchayati Raj Institu-
tions e.g. Autonomous Hill Councils etc. What are your views as to how these institutions
can be further strengthened and be congruent with the spirit of the 73rd and 74th amend-

ments without undermining their traditional character?

Response: In order to address the issue, MoUD had earlier constituted a Committee of
selected Members of Parliament and experts to examine the issues relating to Scheduled
Areas and to make its recommendations. Based on the recommendations of the Commit-
tee and after consulting the concerned Central Ministries and Departments and also the
State Governments having Scheduled Areas, a Bill namely "The Provisions of the Mu-
nicipalities (Extension to the Scheduled Areas) Bill, 2001" was introduced in the Rajya
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Sabha on 30.7.2001. This Bill was referred to the Standing Committee on Urban and
Rural Development on August 6, 2001 for examination. The report of the Committee
was submitted to the Patliament on 9.10.2003. The recommendations of the Committee
were examined by Ministry of Urban Development in consultation with Ministries of
Environment & Forests, Tribal Affairs, Rural Development, etc. After obtaining the com-
ments of the concerned Ministries, a draft note for the Cabinet has been prepared and is

presently under consideration.
Para 6.5

The Subject of land improvement figures at Entry 18 in List-II of the Seventh Schedule
under Article 246. Most of the States have not taken sufficient measures to optimally
utilize the nutrients present in the residue of treated sewage or in the river waters by way
of sullage and sewage flowing into them (part of the solid waste settles at the river
bottom and is retrievable during the period of lean flow) and recycling the available

water resource to improve the fertility of soil and increase the productivity of land.

In this context there is an increasingly perceived need to have in place a national strategy
for control, regulation and utilization of sullage and wastewater to improve the quality
of soil, land and other nutrients with the objective of augmenting agricultural yield, more
so due to mounting water scarcity and changes in precipation owing to climatic changes.

What are your suggestions for countering the resulting loss to the nation?

Response : Water Supply and Sanitation are State subject. As such it is the responsibil-
ity of the State Government/Urban Local Bodies to plan, design, implement, operate
and maintain sewerage and sanitation schemes with State Plan funds. Due to inadequate
financial resources as well as less priority to sewerage compared to water supply, most of
the ULBs are unable to provide necessary sewerage network, sewage treatment plant
before the sewage discharges into the water body. However, to supplement the efforts of
the State Governments, the Ministry had launched the programme viz. Jawaharlal Nehru
National Urban Renewal Mission (J]NNURM) to provide infrastructure facilities includ-

ing sewerage and sewage treatment with the following objectives:-

1. Focussed attention to integrated development of infrastructural services in
the cities covered under the Mission.

257



Report of the Commission on Centre-State Relations

2. Secure effective linkages between asset creation and asset management so
that the infrastructural services created in the cities are not only maintained
efficiently but also become self-sustaining over time.

3.  Ensure adequate investment of funds to fulfill deficiencies in the urban
infrastructural services.

4. Planned development of identified cities including peri-urban areas, out
growths, urban corridors, so that urbanization takes place in a dispersed man-
net.

5. Scale up delivery of civic amenities and provision of utilities with emphasis
on universal access to urban poor.

6. To take up urban renewal programme, i.e., re-development of inner (old) cit-
ies area to reduce congestion.

Some of the admissible components of the Mission are:-

1. Water Supply (including de-salination plants) and sanitation
2. Sewerage & Solid Waste Management

3. Construction and improvement of drains/storm water drains
4.

Preservation of Water Bodies

The State Government may have an access to avail the facilities with certain mandatory
and optional reforms such as Revision of Bye-Laws to make Rain Water Harvesting
mandatory in all buildings and adoption of Water Conservation Measures, Bye-Laws for
Re-use of Recycled Water etc. The State Governments/ULBs have to approach the
Ministry with Detailed Project Report and a number of schemes have already been ap-
proved and the first instalment has already been released, details of which is available in
the Ministry's website. Implementation of these schemes shall help to address the issue

of sewerage sullage and solid waste entering into rivers.
Para 6.11

India's vulnerability to the projected impacts of climate change is high, particulatly with
regard to its effect on water resources, power, agriculture, forests, tourism, health and

rural livelihoods etc. Most of these issues are dealt with primarily a the State and local
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levels.

In view of the problems and challenges posed by the phenomenon of climate change,
how would you delineate the respective roles and responsibilities of the Centre, the

States and the Municipalities and Panchayats?

Response The Ministry of Environment & Forests have a broad based Consultative
Group drawn from multi-disciplined fields to advise the policy group in the Government
of India on the climate changes and global warming issues. The issues on climate changes

and their ramification cover many Ministries and Departments.

A Co-ordinated response to climate change is under preparation. The Centre, States,
Municipalities and Panchayats have an important role as response to climate change
requires participation of all stake holders in an integrated framework both for adoption

and mitigation.
Para 7.2

Mega projects involve large scale acquisition of land and consequential problems associ-
ated with compensation, displacement of people and their relief and rehabilitation and
resettlement. Would you suggest any policy changes in the existing processes of land
acquisition and payment of compensation thereof? Likewise, is there a need for bringing
in any changes in the rehabilitation and resettlement policies in order to minimize dis-
placement ensure fair compensation for the project affected people and provide them

commensurate livelihood security?

Response : The Land Acquisition (Amendment) Bill, 2007 and Rehabilitation and Re-
settlement Bill, 2007 proposed by the Ministry of Rural Development have been re-
ferred to the Parliamentary Standing Committee on Rural Development for examination
and report to the Parliament. Secretary, Ministry of Urban Development appeared for
Oral Evidence on 2.7.2008 before the Parliamentary Standing Committee and conveyed
views of the Ministry in the matter which would be factored in by the Government
appropriately while finalizing the policy.
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Response to the Questionnaire
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The draft questionnaire has been gone through and the observations / response of the

Ministry in respect of Paras having reference to water related issues are summarized as

undet.

Para no.

1.15

Content of the Para

Apart from the Inter-State Council,
several other institutions have been
created to promote harmonization
of their
implementation among States.

policies and
Prominent among these are the
Zonal Councils. In addition, there
are a number of Inter-State
consultative bodies e.g., National
Water Resources Council, Advisory
Food
and

Council  on grains
Management Public
Distribution and the Mineral
Advisory Board. Then there are
Central Councils of Health, Local
Self Government and Family
Welfare, Transport Development,
Education, etc. What your appraisal
of the working and efficacy of
these institutions / arrangements in
securing  inter-governmental
cooperation? Do you think they
play a useful and effective role in
setting standards and effective
coordination of policies in vital
areas? What are your suggestions in

this regard?
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Observations of Ministry of Water
Resources

These institutions definitely help in better
sharing of views and understanding of
the issues. This is more so in case of water
resources sector whetre there is
considerable scope of conflicting views
among various stakeholders. With
increasing demand of water for various
purposes, there is definite need for more
frequent interaction in the National Water
Resources Council with a view to bring
about as much convergence as possible

in respect of different issues.

The Council is chaired by Hon'ble Prime
Minister and it helps in achieving
consensus on various water related issues.
The National Water Policy has been
approved by the Council through
consensus. However, for better intet-
governmental cooperation in the matter
of water resources, it is necessaty to have
appropriate modification in the existing
Inter-State River Water Disputes Act and
the River Boards Act. Creation of River
Basin Organizations with sufficient



2.9

6.1

Report of the Commission on Centre-State Relations

Centrally Sponsored Schemes
have emerged as an important
instrument of the planning
process. There is a view that such
schemes may or may not be
supplementing the State's own
Plan schemes. What are your
suggestions in this regard?

The Inter-State River Water
Disputes Act, 1956, provides for
inter-alia the constitution of a

tribunal by the Central

powers is also considered necessary for
development of plans for optimum
utilization and their implementation. These
aspects have been discussed in details in
subsequent para.

At present, no Centrally Sponsored Scheme
is being implemented by the Ministry of
Water Resources. Most of the Centrally
Sponsored Schemes of Ministry of Water
Resources (such as schemes related to flood
management, scheme for Command Area
Development and Water Management etc.)
have been transferred to the State Sector
under central Plan.

Both centrally sponsored as well as State
Sector schemes supplement and leverage the
State's own Plan schemes. Through centrally
sponsored schemes as well as State Sector
schemes, the State Governments are
encouraged to prioritize the allocations of
State's resources to leverage Central
assistance and Central grant and ensure
timely completion of the identified projects.
Further, close monitoring by central agencies
also helps in quality control and timely
completion of the projects. Ministry of
Water Resources is of the view that these
schemes should be continued in key sectors
requiring investments.

In view of the existing constitutional
provisions, the present arrangement for
addressing the development of management
of inter-State rivers appears to be practical
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Government, if a dispute cannot
be settled by negotiations within a
time frame of one year after the
receipt of an application from a
disputant State; giving powers to
tribunals to requisition any data
from the State Governments, the
water management agencies etc.;
a data bank and an information
system being maintained by the
the
national level of each river basin;

Central Government at

empowerment of the Central
data
supplied by the State Government;

Government to verify
a timeframe for tribunals to give
an award and for the decision of
the tribunal after its publication in
the official gazette by the Central
Government to have the same
force as an order or decree of the
Supreme Court. Broad principles
for sharing of river waters are still
under discussion between the
Central Government and the
States.

Are you satisfied that the measures
taken so far have contributed
effectively to the resolution of
inter-state river water disputes?
What additional measures do you
suggest for strengthening the
implementation of the existing
Constitutional provisions and

and quite reasonable.

The Central Government has continued to
play very important role in resolution of
inter-State issues. At present there are about
125 inter-State agreements in respect of
management of water resources of inter-
State rivers and the same are being
implemented  successfully. Several
Committees / Boards are functioning very
successfully with active support from
Central and concerned State Governments.
Betwa River Board has been constituted by
the Central Government under an Act of
the Parliament based on agreement between
U.P. and M.P. and Bansagar Control Board
has been established by Central Government
on the basis of an agreement between Bihar,
U.P. and M.P. The Central Government is
playing very important role in successful
management of Tungabhadra Project
through Tungabhadra Board established
under the provisions of State Reorganization
Act, 1956. Similarly, Damodar Valley
Corporation under DVC Act with the help
of Central Water Commission has been
successfully carrying out the functions
related to management of projects in
Damodar valley. The Ganga Flood Control
Commission and the Brahmaputra Board
have prepared master plans for management
of floods in the Ganga and Brahmaputra
river basins respectively.

However, the existing arrangement cannot
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other laws? What in your view
should be the role of the Central
Government in implementing and
monitoring the existing inter-State
water sharing agreements and in
ensuring  compliance  and
implementation of the awards of
tribunals, court decisions and
agreements / treaties?

be considered to be satisfactory as the whole
process of negotiation, setting up tribunals,
time taken in declaration of the award by
tribunal and in issuing of clarification /
report delay the development process
inordinately.

Eatlier, the Sarkaria Commission on Centre
State relations set up in 1983 in its report
submitted during 1987 has given the
recommendations that the tribunal should
give its award within a period of 5 years
from the date of its constitution extendable
if the award could not be given due to
unavoidable circumstances along with some
other recommendations. This
recommendation was deliberated in the Inter
State Council and Section 5 (2) of the Inter
State River Water Dispute Act, 1956 was
amended to provide for giving decision by
the tribunal within three years time
extendable for a period not exceeding two
years for unavoidable reason.

Further, in respect of Section 5(3) of the
Act a limit of one year was stipulated for
giving the further report / clarification by
the tribunal which is extendable for such
further period as considered necessary.

It has been observed in the past that there
has been lot of delay in giving further report
/ clarification by the tribunal due to many
reasons. Therefore, it would be appropriate
if the Section 5 (3) is amended to restrict
the period of further report to one year
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Wiater as a resource, particulatly river
waters, is an issue of great complexity
and sensitivity in terms of ownership
and control, conservation, optimal
and sustainable use, sharing and
distribution and it is apprehended
that this may result in serious tension
and possible civil strife in future.
Proper management of the resource
requires striking a balance between
national interest and the interest of
the States through which the rivers
flow. In this context several proposals
have been considered including the
transfer of water from one river basin
to another, more prudent use in inter-
basin areas, sharper focus on
rainwater harvesting and water
management strategies etc. What are
your views in the matter to ensure
better management of this valuable
resource keeling in view both national
interests and the interests of the
individual States? Can the concept of
integrated planning and management
of river basins under a joint authority
be introduced on a larger scale?

extendable by a period not exceeding one
year. The action has been initiated by the
Ministry to refer the above suggestions to
Inter State Council separately.

Creation of River Basin Organizations /
Authorities with sufficient powers may
considerably help in development of plans
and their

for optimum utilization

implementation.

The National Water Policy recognizes the
river basins as the basic hydrologic unit for
water resources planning. It states that
appropriate river basin organization (RBO)
should be established for the planned
development and management of a river
basin as a whole or sub-basin wherever
necessary.

The subject of setting up of RBO has been
discussed in the eleventh meeting of the
National Water Board and it was decided
the
chairmanship of the Additional Secretary,
Ministry of Water
representatives of eight States namely
Maharashtra, Tamil Nadu, Uttar Pradesh,
Jharkhand, Madhya Pradesh, Gujarat, West
Bengal and Orissa as members. The

to form a Committee under

Resources and

Committee deliberated upon the mechanism
for working out details of the model(s) of
RBOs appropriate for meeting the objective
of sustainable and optimal development of
water resources of the country. The report
of the Committee was discussed during the
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Continuing from the foregoing,
what in your view should be the
nature of Centre-State Co-
operation in mitigating the effect of
floods and management of drainage
and irrigation particularly when
these issues have inter-State and
international implications?

twelfth meeting of the National Water
Board. While many States welcomed the
recommendations of the Committee, some
States conveyed reservations about setting
up of river basin organization.

Ministry of Water Resources encourages
setting up of river basin organizations for
ensuring integrated planning, development
and management of water resources of a
river basin. A central sector scheme is
included in the XI Plan for this purpose.

From time to time, apprehensions have
been raised that the River Boards Act, 1956
provides for a Board with an advisory role
only and cannot serve the desired purpose.
In view of that the Ministry has initiated
the process for amendment of the River
Board Act for providing the Board,
constituted under this Act, the role of
regulatory body for planning, execution and
operation of the schemes in the basin.

There is urgent need for appropriate action
including those through legislative measures
for establishment of River Basin
Organizations / Authorities at the eatliest.

The need for cooperation among various
States and coordination among States on one
hand and States and Centre on the other
hand is well established. As indicated earlier,
the Ganga Flood Control Commission,
Brahmaputra Board and the Flood
Management wing of Central Water
Commission provide considerable technical
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assistance in planning, evaluation and
monitoring of flood management schemes.
Central Water Commission also maintains
a network of flood forecasting stations
covering almost all the major rivers of the
country. Forecast for inflow to some of the
major reservoirs are also formulated by
Central Water Commission. The flood
forecasts and the inflow forecasts immensely
help the State Governments and project
authorities in organizing advance actions to
avoid possible flood damages and also in
issuing flood warnings.

The Government of India also provides
financial assistance to the State
Governments through the following
schemes during the XI Plan in addressing
the important flood management problems,
particularly those which have international
and inter-State dimensions.

a. Central sector scheme for "River
Management Activities and Works Related
to Border Areas"

b. States sector scheme for "Flood
Management programme"

Ministry of Water Resources opines that
further strengthening of the existing
arrangements within the framework of river
basin organization / authorities would
considerably help in addressing the flood
related issues in proper perspective.
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Pollution of our rivers poses a
serious threat to the quality of
available water, biotic resources,
human health and safety and our
natural heritage. Adequate efforts
to tackle the problem through
technology-oriented national and
state level programmes backed by
people's participation have been
lacking. Even Missions such as
Ganga / Yamuna Action Plan(s)
and other river action plans have
yielded limited results. What steps
- legal, administrative,
technological, economical and
financial - would you suggest for
resolution of the problem?

The subject of land improvement
figures at Entry 18 in List - 1T of
the Seventh Schedule under Article
246. Most of the States have not
taken sufficient measures to
optimally utilize the nutrients
present in the residue of treated
sewage or in the river waters by way
of sullage and sewage flowing into
them (part of the solid waste settles
at the river bottom and is retrievable
during the period of lean flows) and
recycling the available water

It is felt that there are adequate provisions
either in the National Water Policy or in
the National Environmental Policy to
address the issues related to pollution of
rivers. However, the objectives can be
achieved only through comprehensive and
integrated planning for development and
management of river basins and related
issues. The need for adopting integrated
approach for development and
management has been emphasized from
time to time. The recent decision of the
Central Government about Ganga River
Basin Authority to address the issues
related to river pollution is a step forward

in this direction.

As indicated in the observations on eatlier
Paras, establishment of river basin
organization / authotity is recommended
very strongly.

As indicated earlier, there are adequate
provisions in the Environment
(Protection) Act, 1986 to address the
related issues. Further, a National Ganga
Basin Authority has been constituted.
However, in this regard it is suggested that
due to existing commitment on account of
water extraction from rivers for drinking
water supply, irrigation and industries, it
may not be possible to divert more water
for enhancing lean season flows. Therefore,
the main focus of the interventions for
improving the water quality has to be on
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resource to improve the fertility of soil
and increase the productivity of land.

In this context, there is an increasingly
perceived need to have in place a
national strategy for control,
regulation and utilization of sullage
and wastewater to improve the quality
of soil, land and other nutrients with
the of

agricultural yield, more so due to

objective augmenting
mounting water scarcity and changes
in precipitation owing to climate
changes. What are your suggestions for
countering the resulting loss to the
nation?

Storage or reservoir or dam based
projects are often conceived as multi-
purpose projects providing not only
power but also irrigation, navigation,
drinking water and flood control
benefits. At the same time such
projects have higher environmental
and social externalities. The issue of
of
environmental costs and benefits

fair  sharing social and
between downstream and command
areas and upstream and catchment
areas has been a major problem leading
to sub-optimal utilization of this

valuable resource.

What role do you envisage for the
Central Government for achieving
greater cooperation among the various

laying down stricter pollution norms for
discharge in the river and their effective
enforcement.

As indicated in observations in respect of
Para 6.1, the Central Government has to
play a more active role in respect of (a)
management of "Water Resources
Information System", (b) macro-level
planning of water resources for the
country as a whole keeping in view the
resource availability and demand from
different sector as also the existing
agreements, (c) advising the State
Governments and other Stakeholders
about possible better options, and (d)
encouraging the States for integrated
management of water resources at basin
level.

As mentioned earlier, the empowered
river board needs to be constituted which
has to examine all related issues including
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stakeholders in developing a
consensus on such projects?

India's vulnerability to the
projected impacts of climate
change is high, particularly with
regard to its effect on water
resources, power, agriculture,
forests, tourism, health and rural
livelihoods etc. Most of these
issues are dealt with primarily at the

State and local levels.

In view of the problems and
by the
phenomenon of climate change,

challenges  posed
how would you delineate the
respective roles and responsibilities
of the Centre, the States and the
Municipalities and Panchayats?

(1) identification and suggestion for
alternative formula for sharing of benefit
and cost and (i) identification of more
attractive package for the project affected
families with a view to ensure that they are
not adversely affect and that their livelthood
is improved in the post-project scenario.
Further, the Central
departments are required to provide all

Government

necessary technical inputs and help in
analyzing and evaluating various aspects
which would form the basis of sharing of
cost and benefit on a more rational basis.

Necessary initiatives have already been
taken by the Ministry of Water Resources
in respect of reliable assessment of the
impact of climate change on water
resources and identifying the measures for
mitigation and adaptations.

Various issues related to impact of climate
change are duly addressed in the "National
Action Plan on Climate Change". As the
impact of climate change on water
resources could be in the form of further
intensification of the duly identified issues
and problems, the existing mechanism is
required to be appropriately strengthened,
particularly in respect of capacity building.
However, for addressing issues related to
impact of climate change on water
resources, it is considered necessary to have
proper coordination between centre and
States.
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Mega  projects, such as
infrastructure projects related to
national / inter-State highways,
river interlinking major irrigation
works, large scale power
generation, etc. ate characterized
by long gestation periods, heavy
capital investment requirements
and complex ownership and
management structures involving
multiple stakeholders. These
projects both in their creation and
operation are dependent on smooth
and well-coordinated Centre-State
and Inter-State relations. There are
several instances of such projects
getting thwarted or delayed or
their operation getting affected by
inter-State or Centre-State
problems at a heavy cost to society.
Please give your suggestions for
creating an enabling policy and
institutional framework,
innovative  structures and
mechanism for stakeholders'
participation and systems and
procedures for quick
reconciliations of conflicting
approaches so that national

interests prevail.

In case of water resources projects, the
adoption of basin level approach is
considered very much desirable for (a)
ensuring better understanding among all the
stakeholders, and (b) bringing about
consensus on the best possible options
followed by quicker decisions and
implementation. As suggested earlier,
establishment of river basin organizations
/ authortities with statutory powers would
considerably help. For inter-basin projects
such as Inter-linking of River Projects, the
National Water Resources Council could
play an effective role through the dedicated
Secretariat as suggested in the observations
in respect of Para 1.15.
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7.3 In the case of mega projects, often  The views in respect of conflict resolution

actions and interventions in one  mechanism related to water resources are
State impact on another. The indicated in the observations on Para 6.1
construction of a large dam in one  and 6.0.
State, for instance, may lead to large
scale displacement of people in
another without commensurate
benefits accruing to that State. What
are your suggestions for evolving a
national consensus on rehabilitation
policies and strategies and conflict
resolution mechanisms?
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No.F.3-57/2007-CDN
Government of India
Ministry of Youth Affairs & Sports

To

The Secretary,

Commission on Centre-State Relations,
Vigyan Bhavan Annexe,

New Delhi-110011

New Delhi, the 22™ August, 2008

Subject:Questionnaire on Centre-State Relations — Comments sought reg,

Sir

b

I am directed to refer to your d.0.N0.3-11/2008-CCSR dated 31* May, 2008 addressed
to Secretary (YA) on the above subject and to state that in so far as the Ministry of
Youth Affairs & Sports is concerned, the comments on the following questions are as

undet:-

Contents

Comments

Constitutional scheme relating to local
Governments

1.6 With the passage of the 73" and 74"
Constitutional Amendments, Panchayats
and Municipalities have been accorded
Constitutional status and protection.
However, the Constitution leaves it to the
State legislature to further devolve to the

This Ministry feels that one way to devolve
more power or make the Panchayat more
active is to formulate the schemes in such a
way that it can be implemented through
Panchayats. The existing schemes can be
reviewed and made also implementable
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local bodies powers, functions, funds, and
functionaries. The experience of the
implementation of these provisions varies
widely from State to State. What steps should
be taken in your view to make the devolution
of powers and functions to the Panchayats and
Municipalities and their implementation more
effective?

1.7
functioning of District Planning Committees
as envisaged under Articles 243ZD and 243ZE
respectively of the Constitution? What are your

What has been your experience in the

views on the steps needed to be taken to
effectively promote the concept and practice
of independent and decentralized planning and
budgeting at District and Metropolitan Levels?

Legislative Relations

1.8
Constitution certain subjects/entries in the

In the course of the working of the

Seventh Schedule have been transferred from
one List to another. What in your view should
be the principles and practices that may govern
the transfer of legislative items from the State
List to Union List/Concurrent List or vice
versa? Is there any need for change of procedure
in this regard? Do you have any suggestions
on this issue?

1.9 What in your view has been the impact on
Centre-State relations as a result of the
changes that have taken place with the transfer
of items from one List to another in the Seventh
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through Panchayat. This Ministry has
formulated centrally sponsored schemes
of PYKKA for implementation through
Panchayat at grass root level for
development of sports infrastructure and
activities.

The Ministry feels that the independent
and decentralized planning should
coincide with Central Government and
State Governments allocation for

Schemes implemented by the Panchayats.

The Ministry feels that certain subjects
should be transferred from State List to
Concutrent List. In order to facilitate the
proper implementation of sports policy,
the subject “Sports” is proposed to be

-do-
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Schedule? Please provide specific instances of
such impacts.

1.10 Are the existing processes of prior
the States
undertaking any legislation on a matter relating
to the Concurrent List effective? What
suggestions do you have in this regard?

consultation with before

Economic and Financial Relations:
General

2.2
to play an active role in promoting economic

Although the States are now expected

growth and poverty alleviation by providing
infrastructure, delivering basic services
efficiently and maintaining law and order, it is
alleged, that most States have not kept pace
with the reform process. On the other hand it
is said that the discretion and priorities of the
States, are affected by the imposition of the
Centre’s priorities, inter alia, through Centrally
Sponsored Schemes. What are your views in
this regard?

2.3 It has been the practice of the Planning
Commission to get Five Year Plans including
the Approach papers approved by the National
Development Council with a view to ensuring
involvement of the States in the planning
process. Besides, discussions are held by the
Planning Commission every year with the
States individually, to decide the size of their
Annual Plans and to accord approval. Do you

think that the current practice is satisfactory
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brought under Concurrent List so that
both State and Central Government can
make legislation on this subject.

-do-

This Ministry has not come across any
such situation. Centrally sponsored
schemes of the Ministry are well
implemented with adequate flexibility to
the States.

that the

arrangement is in order.

Ministry feels existing
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or are any changes called for in the
interest of better economic relations
between the Centre and the States?

2.4
Council and the Inter-State Council are

The National Development

among the fora available for facilitating
the coordination of economic policy
making and its implementation. However
only limited use seems to have been
made of these institutions for the
purpose. Coordination is achieved more
through interaction between the Central
Ministries and the States. Do you think
the present practice is adequate for
ensuring harmonious economic relations?

System of Inter-Governmental
Transfers

2.5 To all appearances and also from
the Constituent Assembly debates it
seems the Finance Commission was
envisaged by the Constitution to be the
principal channel for transfer of funds
from the Centre to the States including
those which were meant for development
purposes. However, substantial transfers
now take place through other channels
such as, the Planning Commission and
Central Ministries so much so that it is
now said that such transfers have
significantly impacted on fiscal
federalism and the devolution of
tinancial resources. Do you think that the
present system of transfer of funds is
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arrangement is in order.

Ministry feels existing

The present system of inter-governmental
transfers seems in order.
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working satisfactorily? Is there a need to
restore the centrality of the role of the
Finance Commission on devolution of
funds from the Centre to the States?

Local Governments and Decentralized
Governance

4.3
schemes are implemented by the Panchayats

A large number of government

and Municipalities which are operated on
the basis of various guidelines issued by the
Central and State line departments. There
is a view that such common guidelines are
rigid and sometimes unsuited to local
conditions. Do you think there is a case for
making these guidelines flexible, so as to
allow scope for local variations and
innovations by  Panchayats and
Municipalities without impinging on core
stipulations?

Political Developments

8.1 India is characterized by ‘unity in
diversity’ consistent with a pluralistic
identity. Recent decades have been marked
by significant increase of socio-political
mobilization around sectarian identities.
Fears have been expressed that political
developments emanating from such
mobilization pose a threat to the unity and
integrity of the country. Do you agree
with this assessment and if so what are your

suggestions for a long-term solution?

Direct release to local bodies will certainly
speed up the implementation process. For
monitoring the flow of funds, a monitoring
mechanism at District and State level is to
be evolved with involvement of District
Centres and State Secretariat.

Intermixing and interaction of various
segments of the population will help to
solve this menace. The programme of
National Integration of youth of this
Ministry is aimed at this direction. The
objective of this Scheme is to promote
harmony among various segments of the
Society.
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Social, Economic and Human
Development

9.2 One of the criticisms faced by the central
sector and Centrally Sponsored Schemes is
that they tend to have a uniform prescription
for all situations without adequate regard to
regional and local specificities and suffer from
lack of flexibility. Do you think such
criticism is justified? If yes, what are your
suggestions to remove them? What measures
do you suggest for customization of
programmes and schemes to suit the
differentiated needs of States and Local
Governments?

This Ministry has not come across any
such situation. The Centrally
Sponsored Schemes of the Ministry are
framed taking into account the Regional
needs.

As regards questions at para Nos. 1.1 to 1.5, 2.1, 2.6 to 2.14, 3.1, 4.1, 4.2, 4.4 to
4.6, 5.1 to 5.6, 6.1 to 6.10, 7.1 and 7.2, 8.2 to 8.9, 9.1, 9.3 to 9.5 and 10.1 Para 4 (iii), this

Ministry has no comments to offer.

This has the approval of Secretary (Youth Affairs).
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Yours faithfully,

(D.P. BHARDWAY))
Deputy Secretary to the Govt. of India





